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RESUMEN

El trabajo analiza la posibilidad de transferir los billetes de transporte aéreo
en el marco juridico espariol, partiendo de su configuracion como intransferible
conforme al art. 93 de la Ley de Navegacion Aérea. Se incide en la necesidad de
distinguir la funcion legitimadora y facilitadora de la prueba que cumple el bille-
te de la propia posicion acreedora que ocupa el pasajero en la relacion juridica
obligacional del transporte, que si seria transmisible. No obstante, se muestra
el impacto que las obligaciones que se imponen a las aerolineas sobre datos de
pasajeros, tanto por razones de seguridad y prevencion del terrorismo, como para
facilitar la gestion de posibles accidentes, tiene en su propia operativa comercial.
Queda patente, sin embargo, que dichas normas no representan obstdculos ab-
solutos, particularmente si observamos el régimen de los viajes combinados, que
pueden incluir transporte aéreo, y que deben, por exigencia de la normativa, po-
derse ceder, siempre que el pasajero asuma el coste de la cesion. Por otra parte,
se presentan las plataformas digitales que estdn proliferando en el mercado y que
permiten la reventa o cesion de billetes, asi como varias iniciativas normativas
adoptadas en otros paises. Finalmente, se exponen las distintas opciones de po-
litica legislativa que podrian barajarse en caso de que se plantease una reforma,
valorando igualmente si no seria mds conveniente dejar que el propio mercado
siga su curso evolutivo, limitando las intervenciones normativas a asegurar un
efectivo control de la transparencia de las condiciones generales.
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Transferability of Air Tickets: legal analysis and regulatory perspectives

ABSTRACT

This paper examines the possibility of transferring airline tickets under the
Spanish legal framework, starting from their legal characterisation as non-trans-
ferable pursuant to Article 93 of the Air Navigation Act. It highlights the need to
distinguish between the legitimating and evidentiary function performed by the
ticket, and the creditor’s position held by the passenger within the contractual
relationship of carriage, which would in principle be transferable. The study then
analyses the impact that passenger-data obligations imposed on airlines —both
for security and anti-terrorism purposes and for the management of potential
accidents— have on their commercial operations. It is shown, however, that
these rules do not constitute absolute obstacles to transferability, particularly
when considering the regime applicable to package travel, which may include
air transport and must, by law, be capable of being transferred, provided that
the passenger assumes the cost of the substitution. The paper also examines the
digital platforms that have proliferated in recent years and which enable the re-
sale or reassignment of airline tickets, together with several legislative initiatives
adopted in other jurisdictions. Finally, it outlines the different policy options that
could be considered should a reform be pursued, while also assessing whether it
might be preferable to allow market practices to evolve naturally, limiting regula-
tory intervention to ensuring effective oversight of the transparency of standard
terms and conditions.
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