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RESUMEN

La liberalizacion del transporte terrestre de mercancias tiene entre sus ele-
mentos bdsicos la libertad de precios y rutas. En una situacion de fuerte aumento
de los costes de los combustibles, los operadores buscan formulas para repercutir
los aumentos a sus tarifas. En Espana, se establecen cldusulas contractuales de
revision de precios amparadas por el Ministerio. La concreta fijacion del tipo
de repercusion se realiza mediante una formula acordada por el Observatorio
de Costes donde tienen mayoria los operadores del sector. Esta prdctica podria
constituir una recomendacion colectiva de precios susceptible de incurrir en una
vulneracion de la defensa de la competencia. La sancion impuesta a las aso-
ciaciones de transportistas es objeto de revision por parte de los Tribunales en
base al principio de confianza legitima de la norma administrativa. En Italia, la
misma problemdtica se aborda con la fijacion de una tarifa minima por razones
de seguridad. El Derecho europeo exige que la organizacion administrativa del
sector no esté exclusivamente dominada por los intereses empresariales.
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ABSTRACT

The liberalization of the terrestrial transport of goods has among its basic
elements the freedom of prices and routes. In a situation of strong increase of the
fuel costs, the operators look for formulae to rebound the increases to their trans-
port fees. In Spain, there are established contractual clauses of review of prices
protected by the Department of Transport. The concrete fixing of the type of re-
percussion is realized by means of a formula agreed by the Observatory of Costs
where the operators of the sector have majority of seats. This practice might
constitute a collective recommendation of prices capable of incurring in a breach
of competition law. The sanction imposed on the transporters’ associations is
brought for judicial review on the basis of the principle of legitimate expectations
of the administrative norm. In Italy, the same problematics is approached by
the fixing of a minimum price for safety reasons. European Law demands that
the administrative organization of the sector is not exclusively dominated by the
operators’ interests.
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