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RESUMEN

La STS num. 865/2015, de 14 de enero de 2016, ha resuelto los recursos de
casacion interpuestos contra la SAP de La Corunia, de 13 de noviembre de 2013,
que conocio de los delitos contra el medio ambiente, darios en espacios naturales
protegidos y darios, presuntamente cometidos con ocasion del siniestro del bu-
que-tanque «Prestige». Pero esta sentencia posee también interesantes aspectos
de Derecho maritimo —digamos— general, en materia de responsabilidad civil
y Derecho de darios. Dos cuestiones —de muchas que podrian tratarse— mere-
cen, quizd, ser consideradas por lo que la sentencia tiene de sugerente; por las
posibilidades que se intuyen abiertas: una, la relevancia de la nocion de nave-
gabilidad, concebida como adecuacion del buque para emprender el viaje en
condiciones de riesgo grave, aunque «aceptables» para marinos con experiencia,
y como concepto de contenido material, y no meramente formal, por encima
—incluso— del hecho formal de la posesion de un certificado de clasificacion. La
segunda, la pérdida de una gran oportunidad de desvincular la responsabilidad
del Propietario del buque tanque, de los problemas de la responsabilidad penal y
de la prejudicialidad, defendiendo que estariamos, no ante una responsabilidad
civil —objetiva— sino ante una obligacion ex lege, derivada directamente del
Convenio CLC/1992.
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ABSTRACT

The Judgment of the Supreme Court n.° 865/2015, of 14 de enero de 2016
has solved the various appeals interposed against the Judgment of the Provincial
Court of Appeal of Corunna, 13 de noviembre de 2013, which tried the case
on the environmental offences, damages in natural protected spaces and other
damages allegedly committed on the occasion of the disaster of the tanker «Pres-
tige». But this judgment possesses also interesting aspects of Maritime law —we
say— general, as for civil responsibility and marine safety. Two questions —of
many that might be dealt with— deserve to be considered, probably, since the
oppinions of the magistrates are deeply suggestive; given the possibilities that
are felt opened for future cases: one, the relevancy of the notion of «seaworthi-
ness», conceived as adequacy of the Ship to make the trip in conditions of serious
risk, though «acceptable» for shipmasters and seamen with experience, and as a
concept of material, and not merely formal content, prevailing —even— on the
formal fact of the possession of a certificate of classification. The second one,
the loss of a great opportunity to detach the responsibility of the Owner of the
Tanker, of the problems of the penal responsibility and of the prejudicialidad,
defending that we would be, not before a civil liabibility —strict— but before an
ex-lege obligation, derived directly from the Agreement CLC/1992.
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CEPT OF «SEAWORTHINESS OF THE SHIP» AND IN RELATION TO THE ROLE OF THE CERTIFICATES OF
THE CLASSIFICATION SOCIETIES?: 1. Seaworthiness and Safety of tankers. 2. Safety of tankers and clas-
sification societies. 3. What can we learn from the STS, Criminal court, n.® 865/2015, as for appraisal of the
Seaworthiness and Safety of tankers?—IIl. THE LIABILITY ESTABLISHED BY THE AGREEMENT CLC/1992:
HIS QUALIFICATION ACCORDING TO SPANISH LAW AND THEIR CONSEQUENCES.—IV. CONCLUSIONS.
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